Consultation Responses and the Council’s Answers 



The Council received five responses to the consultation. Three of these were from members of the public and two of them were from community/elected representatives. These are the responses and the Council’s answers:



Response 1  Pitlochry   I am interested to obtain the information regarding the record of Properties & land in Pitlochry within the Pitlochry Common Good.

Our Answer:  The respondent was advised that a record of this information is available on the spreadsheet, and it can be found on the Common Good land map. The respondent was encouraged to peruse the Pitlochry section in the register but was invited to contact the Council again if they were still unable to access the information.


Response 2  Blairgowrie    I was led to believe that the entirety of Wellmeadow in Blairgowrie was gifted to the town.

Our Answer: The War Memorial and Gardens had been included in the draft Common Good Land Register. On further examination of the title deeds, it is still considered that the War Memorial is Common Good property because it was built on land formerly owned by the Burgh. The area of the War Memorial, gardens and wider Wellmeadow were all acquired by a Feu Disposition by William MacPherson in favour of the Baillie and Council of Blairgowrie dated 26th June and recorded in the Register of Sasines on 14th June 1824. The Register shall continue to reflect this.

Separately, following further examination of the title deeds, it is accepted that the Wellmeadow Car Park is Common Good. The Car Park was acquired by a Disposition by Scottish Gas Board in favour of The Town Council of Blairgowrie and Rattray dated 26th September and recorded in the Register of Sasines on 5th October 1963. As this site does not appear to have been acquired for a statutory purpose, it is now considered that it is common good. The Common Good Register has been updated to reflect this.




Response 3  Aberfeldy   In relation to the Victoria Park and Birks of Aberfeldy, I think these were both designated Fields in Trust in the late HM The Queen's Diamond Jubilee and understand that may bring restrictions on future uses of these spaces.

Our Answer: Victoria Park and the Birks of Aberfeldy both form part of the Aberfeldy Common Good but this did not result from the late Queen’s Diamond Jubilee. 
The title to the Victoria Park was acquired by Feu Charter by the Most Honourable Gavin, Marquess of Breadalbane ifo the Provost Magistrates and Councillors of the Burgh of Aberfeldy dated 15 September 1920 and recorded in the Register of Sasines, applicable to Perth on 22 October 1920. The original title consisted of over 40 Acres but in 1984, 37 acres were sold to the Trustees of Aberfeldy Golf Club.

The title to the Birks of Aberfeldy is a Disposition by John Alexander Simpson and Another, Executors of the late Mrs Millicent Frances Haggart in favour of the Provost Magistrates and Councillors of the Burgh of Aberfeldy dated 2, 5 & 15 February and recorded in the Register of Sasines, applicable to Perth on 2 May all 1968. The area was given to the Burgh by Mrs Haggart in memory of her late husband Ex Provost Haggart. It was her wish that the “present and future Town Councils would develop the areas so as to enhance their natural beauty and so maintain them as places of beauty for all those who stay in, and visit, the town of Aberfeldy. 



Response 4  Alyth   The WHOLE of the Market Muir, bordered by Airlie Street, Meigle Road, Meigle Drive and a field with one house on the fourth (south) side. At present, in the draft map plan, only the war memorial area in the north-west corner of the Muir is marked in red as common good. In the draft register, the entry mentions 'Alyth War Memorials and garden, Alyth Muir, Airlie Street/Meigle Road junctions'. (This is the area marked in red on the map). However, in the COMMENTS section, it states that it is 'situated near the market square' which is a completely different location and I assume refers to the other small memorial and garden (for South Africa) at the junction of Albert Street and Bamff Road next to the Square and this area is not marked in red on the map so maybe that should also be included.

Our Answer:  The South African War Memorial was not considered to be Common Good property, as it is not owned by the Council. Furthermore, the larger area of the Market Muir is not Common Good either, as it was not transferred to the Council from the Burgh. The whole area was acquired and owned by the former Eastern District Council and not by the former Burgh and accordingly this means that it is not common good property.


Response 5   Perth.   The Council received a representation which proposed that there was an area of burgage-held land which did not feature on the draft Common Good Register. The respondent submitted a plan prepared by the Town Clerk in 1951 showing this area coloured pink and also a further plan upon which the respondent had hatched the relevant area. The respondent submitted that this area should be featured on the Register, as it appeared to him to form part of the original Burgh Charter. The respondent also submitted that part of the foreshore was included in the Charter and is therefore also burgage-held. 
The respondent also proposed that there is a stretch of the River Tay Estuary belonging to the Council in the vicinity of Kinfauns which may be part of the burgage however the respondent also noted that this may not in fact be the case.

Our Answer: Following this representation a further title search was instructed. We investigated how the Council acquired these areas, in consultation with the Archivist at Culture Perth & Kinross. 

The Council has now further investigated how the Council acquired title to the areas coloured pale pink on the Town Clerk plan submitted with the representation. These areas are now known as Shoe Lane (leading from Shore Road) and the access track continuing on from that into the industrial estate. Although the historical title position in this area is complex, our further title investigations have concluded that title to the majority of Shoe Lane and the access track (to the extent shown coloured green on the plan) is derived from the 1600 Perth Burgh Charter and are therefore considered to be common good property.

Our investigations have also concluded that the eastern section of Shoe Lane and the northern section of the access track (to the extent shown coloured purple on the plan) are in fact areas of former foreshore which were reclaimed at some point between 1864 and 1933 as a consequence of the movement of the line of mean and high water springs and as such accrued to the Council. These areas are not considered to be common good property.

The representation also suggested that the foreshore was disponed by the Burgh Charter. Following consideration, whilst the Council acknowledges that certain Islands were disponed as part of the Charter along with fishings, including salmon fishings, this is not believed to amount to a disposition of the foreshore and there is no specific mention of the foreshore in the Charter.



